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DETAILED ACTION 

Priority 

1 . Applicant's claim for the benefit of a prior-filed application under 35 U.S.C. 1 19(e) 
or under 35 U.S.C. 120, 121, or 365(c) is acknowledged. 

2. Acknowledgment is made of applicant's claim for foreign priority filed in European 
Patent Office on 4/16/2002 and Germany on 4/16/2002 under 35 U.S.C. 119(a)-(d). 

Information Disclosure Statement 

3. The information disclosure statement (IDS) submitted on 5/19/2006 have been 
considered and made of record by the examiner. 

Specification 

4. The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

5. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. It is suggested the title to be 
replaced by "Method and bit stream decoding unit using majority voting", as it has 
already being used in abstract and the specification. 
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Claim Objections 

6. Claim 1 and 9 are objected to because of the following informalities: 

Regarding claim 1, it recites "positioning said detection window at certain positions on 
the bit stream in order to subtend certain samples with respective sample values", which 
phrase "in order to subtend certain samples with respective sample values" make it 
unclear and redundant. One ordinary skill in the art will recognize that positioning the 
detection window over the bit stream will result certain samples with respective sample 
value to be overlaid by the window. It is not clear what Applicant is trying to convey by 
the aforesaid redundant known fact in the claim. 

Further clarification and appropriate correction is required. 

Regarding claim 9 , in line 2, replace phrase "in" with phrase - - on - 

Claim Rejections - 35 (JSC §112 
Claim Rejections - 35 USC § 112, first paragraph 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and use the same and shall set forth the 
best mode contemplated by the inventor of carrying out his invention. 
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7. Claim 16 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 

Claim 16 is a single means claim. A single means claim, i.e., where a means recitation 
does not appear in combination with another recited element of means, is subject to an 
undue breadth rejection under 35 U.S.C. 112, first paragraph. In re Hyatt, 708 F.2d 712, 
714-715, 218 USPQ 195, 197 (Fed. Cir. 1983) (A single means claim which covered 
every conceivable means for achieving the stated purpose was held nonenabling for the 
scope of the claim because the specification disclosed at most only those means known 
to the inventor.). When claims depend on a recited property, a fact situation comparable 
to Hyatt is possible, where the claim covers every conceivable structure (means) for 
achieving the stated property (result) while the specification discloses at most only 
those known to the inventor. 

Claim Rejections - 35 USC § 112, second paragraph 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

8. Claims 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 
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Claims 1 recites : "b) positioning said detection window at certain positions on the bit 
stream in order to subtend certain samples with respective sample values; c) applying a 
majority voting to said sample values within said detection window;" (lines 4-7), 
however, later phrase "d) decoding the bit stream in dependence on the results of step 
c)" (lines 7) makes it vague and unclear. It is not clear how the whole bit stream is 
decoded, while majority voting is used on sample values within detection window, 
positioned only at certain position in bit stream. Is detection window is a sliding 
window? If yes, why the disclosure is silent about it? If no, how the whole bit stream is 
decoded? 

Claims 2-8 are rejected due to their dependency to rejected claim 1 . 

Claims 7 recites : "the computer program is programmed to execute the method of claim 
1" (line 3), which phrase "programmed" makes it vague and unclear. It is not clear from 
the claim what the steps of program are, in order to carry the method of claim 1 . 
Claim 8 is rejected due to their dependency to rejected claim 7. 

Claims 9 recites : "means for positioning a predefined detection window at certain 
positions in the bit stream, the detection window being predefined to overlap a number 
of samples, said detection window being positioned in such a way as to span certain 
samples with respective sample values; means for applying majority voting to said 
sample values contained within said detection window" (lines 2-7), however, later 
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phrase "means for decoding the bit stream in dependence on said majority voting" (lines 
8-9) makes it vague and unclear. It is not clear how the whole bit stream is decoded, 
while majority voting is used on sample values within detection window, positioned only 
at certain position in bit stream. Is detection window is a sliding window? If yes, why the 
disclosure is silent about it? If no, how the whole bit stream is decoded? 

Claims 10-17 are rejected due to their dependency to rejected claim 9 

Claims 16 recites : "A computing unit programmed for carrying out the method of claim 
1" (line 1), which phrase "programmed" makes it vague and unclear. It is not clear from 
the claim what the steps of program are, in order to carry the method of claim 1 . 

Claims 17 recites : "A data storage medium having machine encoded instructions for 
executing the method of claim 1" (lines 1-2), which phrase "instructions" makes it vague 
and unclear. It is not clear from the claim what the steps of instructions are, in order to 
carry the method of claim 1. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, 
or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 
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9. Claims 7-8 and 16-17 rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Computer programs (as well as 
program in a computing unit and instruction stored in a data storage medium) claimed 
as computer listings per se, i.e., the descriptions or expressions of the programs, are 
not physical "things." They are neither computer components nor statutory processes, 
as they are not "acts" being performed. Such claimed computer programs do not define 
any structural and functional interrelationships between the computer program and 
other claimed elements of a computer, which permit the computer program's 
functionality to be realized. See Lowry, 32 F.3d at 1583-84, 32 USPQ2d at 1035. Since 
a computer program is merely a set of instructions capable of being executed by a 
computer, the computer program itself, without the computer-readable medium needed 
to realize the computer program's functionality, is not a process and claim for a 
computer program (as well as program in a computing unit and instruction stored in a 
data storage medium) is treated as nonstatutory functional descriptive material. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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10. Claims 1, 4, 9, 12, and 15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hedberg (US 5,995,559). 

Regarding claim 1, Hedberg discloses a method for bit stream decoding of a bit stream 
having a number of consecutive samples (Fig. 3), the method comprising the steps of: 
a) defining a detection window having a number of samples (Fig. 8; Fig. 9; col. 13: lines 
13-23; Examiner notes that all signal processing operation in Fig. 3 is carried out by 
proper manipulation of digital samples of a received signal as recited in col. 14:'lines 34- 
43); b) positioning said detection window at certain positions on the bit stream in order 
to subtend certain samples with respective sample values (col. 12 lines 23-33; 
positioning of the detection windows is done by the data message detector Fig. 3: 7 as 
recited in col12: lines 31-33); c) applying a majority voting to said sample values within 
said detection window (col. 3: lines 48-62; Fig. 7 A); d) decoding the bit stream in 
dependence on the results of step c) (col. 12: lines 14-22); and e) generating respective 
bit values following step d) (col. 13: lines 24-43). 

Regarding claim 4, Hedberg discloses as recited in rejection of claim 1 above. Hedberg 
also discloses said detection window is centered on an expected center of a bit cell of 
the bit stream to only overlap samples of said bit cell for detecting a bit value of said bit 
cell (Fig, 8: 801, 802, 803, 804; col. 12: 23-29; Fig. 9; col. 12: lines 42-54) 
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Regarding claim 9, Hedberg discloses a device for decoding a bit stream having a 
number of consecutive samples (transceiver in Fig. 3), the device comprising: means for 
positioning a predefined detection window at certain positions in the bit stream (Fig, 8: 
801, 802, 803, 804; col. 12: 23-29; Fig. 9; col. 12: lines 42-54), the detection window 
being predefined to overlap a number of samples (Fig. 8; Fig. 9; col. 13: lines 13-23; 
Examiner notes that all signal processing operation in Fig. 3 is carried out by proper 
manipulation of digital samples of a received signal as recited in col. 14: lines 34-43), 
said detection window being positioned in such a way as to span certain samples with 
respective sample values (col. 12 lines 23-33; positioning of the detection windows is 
done by the data message detector Fig. 3: 7 as recited in col12: lines 31-33); means for 
applying majority voting to said sample values contained within said detection window 
(col. 3: lines 48-62; Fig. 7A); means for decoding the bit stream in dependence on said 
majority voting (col. 12: lines 14-22); and means for generating respective bit values in , 
response to said decoding of the bit stream (col. 13: lines 24-43). 

Regarding claim 12, Hedberg discloses as recited in rejection of claim 9 above. 
Hedberg also discloses said detection window is centered on an expected center of a 
bit cell of the bit stream to only overlap samples of said bit cell for detecting a bit value 
of said bit cell (Fig, 8: 801, 802, 803, 804; col. 12: 23-29; Fig. 9; col. 12: lines 42-54) 



Regarding claim 15, Hedberg discloses as recited in rejection of claim 9 above. 
Hedberg also discloses one of a number of nodes of a communication system (Fig. 3), 
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the nodes being connected to a communication media for transmitting data among the 
nodes (Fig. 3: 16), the data being transmitted across the communication media in the 
form of a bit stream (output of 16 in Fig. 3), the bit stream comprising a number of 
consecutive samples (Examiner notes that all signal processing operation in Fig. 3 is 
carried out by proper manipulation of digital samples of a received signal as recited in 
col. 14: lines 34-43), wherein the node comprises a bit stream decoding device (Fig. 3: 
17) according to claim 9 for decoding the bit stream received from the communication 
media. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

11. In considering patentability of the claims under 35 U.S.C. 103(a), the examiner 
presumes that the subject matter of the various claims was commonly owned at the 
time any inventions covered therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor and 
invention dates of each claim that was not commonly owned at the time a later invention 
was made in order for the examiner to consider the applicability of 35 U.S.C. 1 03(c) and 
potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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12. Claims 2 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hedberg in view of Admitted Prior Art. 

Regarding claim 2, Hedberg discloses as recited in rejection of claim 1 above. Hedberg 
is silent about number of sample being odd number. 

Admitted Prior Art (Specification: page 3: line 2) discloses that the detection window can 
comprise any number of samples. Therefore, It would have been obvious to one of 
ordinary skill in the art, at the time the invention was made to combine the teaching of 
Hedberg and admitted prior art for the purpose of having detection window with odd or 
even number of sample as suggested by Admitted Prior Art (Specification: page 3: line 
2). 

Regarding claim 10, Hedberg discloses as recited in rejection of claim 9 above. 
Hedberg is silent about number of sample being odd number. 



Admitted Prior Art (Specification: page 3: line 2) discloses that the detection window can 
comprise any number of samples. Therefore, It would have been obvious to one of 
ordinary skill in the art, at the time the invention was made to combine the teaching of 
Hedberg and admitted prior art for the purpose of having detection window with odd or 
even number of sample as suggested by Admitted Prior Art (Specification: page 3: line 
2). 
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13. Claims 5, 7-8, 13, and 16-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hedberg in view of what is old and well known. 

Regarding claim 5, Hedberg discloses as recited in rejection of claim 4 above. Hedberg 
is silent about filtering glitches or spikes in the bit stream. However, filtering out glitches 
or spikes in a bit stream is notoriously old in the subject matter area of the invention. 
(Kim et al. US 6,994,884: Abstract, col. 2: lines 52-60). It would have been obvious to 
include in Hedberg's bit stream decoding any old and well known filtering of glitches and 
spikes, since it is used in that environment and would make Hedberg's bit stream 
decoding more efficient. 

Regarding claim 7, Hedberg discloses as recited in rejection of claim 1 above. Hedberg 
is silent about computer program. However, using computer program to execute a 
method is notoriously old in the subject matter area of the invention. It would have been 
obvious to include in Hedberg's bit stream decoding any old and well known use of 
computer program, since it is used in that environment and would provide Hedberg's bit 
stream decoding with more efficient means of implementation. 

Regarding claim 8, Hedberg discloses as recited in rejection of claim 7 above. Hedberg 
is silent about use of Ram, Rom, or flash-memory to store the program. However, use 
of Ram, Rom, or flash-memory to store a program is notoriously old in the subject 
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matter area of the invention. It would have been obvious to include in Hedberg's bit 
stream decoding any old and well known use of Ram, Rom, or flash-memory to store 
the program, since it is used in that environment and would provide Hedberg's bit 
stream decoding with more efficient means for the program utilization. 

Regarding claim 13, Hedberg discloses as recited in rejection of claim 12 above. 
Hedberg is silent about filtering glitches or spikes in the bit stream. However, filtering 
out glitches or spikes in a bit stream is notoriously old in the subject matter area of the 
invention. (Kim et al. US 6,994,884: Abstract, col. 2: lines 52-60). It would have been 
obvious to include in Hedberg's bit stream decoding any old and well known filtering of 
glitches and spikes, since it is used in that environment and would make Hedberg's bit 
stream decoding more efficient. 

Regarding claim 16, Hedberg discloses as recited in rejection of claim 1 above. 
Hedberg is silent about computing unit. However, using computing unit such as DSP 
and microprocessor to execute a method is notoriously old in the subject matter area of 
the invention. It would have been obvious to include in Hedberg's bit stream decoding 
any old and well known use of computing unit such as DSP and microprocessor, since it 
is used in that environment and would provide Hedberg's bit stream decoding with 
alternative means of implementation. 
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Regarding claim 17, Hedberg discloses as recited in rejection of claim 7 above. 
Hedberg is silent about use of data storage medium having machine encoded 
instructions. However, data storage medium having machine encoded instructions is 
notoriously old in the subject matter area of the invention. It would have been obvious to 
include in Hedberg's bit stream decoding any old and well known data storage medium 
having machine encoded instructions, since it is used in that environment and would 
provide Hedberg's bit stream decoding with more efficient means of implementation. 

Duplicate Claim 

14. Applicant is advised that should claim 9 be found allowable, claim 15 will be 
objected to under 37 CFR 1.75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording (the only difference is that 
claim 9 refers to a device, while claim 15 refers to a node), it is proper after allowing one 
claim to object to the other as being a substantial duplicate of the allowed claim. See 
MPEP § 706.03(k). 

Allowable Subject Matter 

15. Claims 3, 6, 11, 14 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 



Application/Control Number: 10/613,039 
Art Unit: 2611 



Page 15 



Remarks 

16. No claim is allowed. 

Conclusion 

17. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Wilson et al. (US 6,118,603); Kunkel (US 6,308,068); and 
Sutterlinetal. (US 6,473,450). 

Contact Information 

18. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nader Bolourchi whose telephone number is (571) 272- 
8064. The examiner can normally be reached on M-F 8:30 to 4:30. 

19. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David. C. Payne can be reached on (571) 272-3024. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 

20. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at (866) 217-9197 (toll-free). 



Nader Bolourchi 
6/21/2007 
Art Unit 261 1 



DAVID C.PAYNE 
SUPERVISORY PATENT EXAMINER 



